UNI TED STATES BANKRUPTCY COURT

For the Southern District of |owa

In the Matter of

STADI UMS UNLI M TED, | NC., Case No. 88-786-C

Debt or .

ORDER ON APPLI CATI ON TO APPROVE EMPLOYMENT OF ATTORNEYS

At Des Moines, in the Southern District of lowa on the 27th day of
May, 1988.

On May 13, 1988 the attorneys for the petitioning creditors that
filed the above named case as an involuntary Chapter 7 filed an
application to approve the enpl oynment of Jerrold Wanek and Dennis D.
Ashby to represent the petitioning creditors. For the reasons stated
bel ow the application is denied as it is unnecessary.

The application refers to no provision fromthe Bankruptcy Code
or Rules supporting the entry of an order approving appoi nt ment of
attorneys for petitioning creditors. The court presunes that the
application is based on the provisions of 11 U S.C. subsections
503(b) (3) (A) and (b)(4) which state:

(b) After notice and a hearing, there shall be
all oned admi ni strative expenses, other than

clainms allowed under section 502(f) of this
title, including--
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(3) the actual, necessary expenses, other
t han conpensati on and rei nmbur senent
specified in paragraph (4) of this
subsection, incurred by--

(A) acreditor that files a petition
under section 303 of this title;

(4) reasonabl e conpensation for

prof essi onal services rendered by an
attorney or an accountant of an entity
whose expense is all owabl e under paragraph
(3) of this subsection, based on the tine,
the nature, the extent, and the val ue of
such services, and the cost of conparable
services other than in a case under this
title, and rei nmbursenment for actual,
necessary expenses incurred by such
attorney or accountant;

Nei t her of the above subsections require prior court approval.

Rat her, upon application and after notice and hearing petitioning
creditors shall be allowed actual and necessary expenses, and
attorneys for petitioning creditors shall be all owed reasonabl e

conpensation and actual and necessary expenses incident to the filing

of an involuntary petition. See 3 Collier on Bankruptcy, 8§ 503.04 at

503-40 - 503-51 (15th ed. 1987). Section 503(b)(3)(B) appears to be
the only subsection that requires any kind of prior court approval
and applies where a creditor recovers any property transferred or
conceal ed by the debtor for the benefit of the estate. See Inre

Monahan, 73 B.R 543 (Bankr. S.D. Fla. 1987); In re Johnson, 72 B.R

115 (Bankr. E. D. N.C. 1987).
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The application to approve enpl oynent of attorneys does not
indicate that the petitioning creditors seek to recover property
transferred or conceal ed by the debtor. Moreover, the professiona
services identified as necessary are far nore expansive than those

incident to the filing of the involuntary petition. See Matter of

Seatrain Lines, Inc., 21 B.R 194 (Bankr. S.D. NY. 1982).

Accordingly, the court need not, but also, will not authorize the
appoi nt nent of attorneys under the terns stated in the application.
THEREFORE, the application to approve enploynent of attorneys is

her eby deni ed.

LEE M JACKW G

CH EF U.S. BANKRUPTCY JUDGE



