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VEMORANDUM OPI NI ON  AND ORDER ON MOTI ONS TO RECONSI DER
AND MOTI ONS TO ALTER OR AVEND JUDGMVENT ON ATTORNEY FEES

The attorneys for the above-nanmed debtors filed notions to
reconsi der and notions to alter or amend the orders entered by this
court allow ng attorney fees and expenses. Since the sane issue is
presented in each notion, the court will consider the notions
together in this opinion and order.

In each of the above cases the attorneys for the debtors
presented an application for all owance of attorney fees and expenses.
Each application was noticed to all creditors and a bar date for
obj ecti ons was established. No objections were nade to the
applications and an order was presented to the court. After
i ndependent review of the applications the court granted each
application but nmade reductions in the fees requested and noted the
basis for the reduction on the order.

Each notion to alter or anmend and reconsi der states the

Fol | owi ng as support:

1. Debtor's undersigned counse
submtted an application for fees in this
matter to which there was no objection.

2. Wth no notice to the undersigned
counsel, and with no opportunity for hearing,
the court sua sponte reduced the.fees prayed
for in the application.

3. By this sua sponte action of the
court, the undersigned counsel had no
opportunity to present evidence regarding the
reasonabl eness of the fees requested in the
appl i cation.
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4. This sua sponte action of the court
vi ol ates due process of |aw

For the reasons set forth below the notions to alter and anend
judgnent and to reconsider ruling are denied except where ot herw se
not ed.

DI SCUSSI ON

Motions for reconsideration and to anend or alter judgment serve

alimted function--to correct manifest error of law or fact or to

present newly di scovered evidence. |In re Pettibone Corp., 74 B.R

293, 298 (Bankr. N.D. IIl. 1987). The debtors' counsel assert that
the court acted inproperly in sua sponte reducing the fees requested
wi t hout allow ng the opportunity for the presentation of evidence

regardi ng the reasonabl eness of the fees requested. Counsel contend

that this action violates due process of |aw.
Under the Bankruptcy Code conpensation of professional persons is

governed by 11 U S.C. section 330 which provides:

(a) After notice to any parties in interest

and to the United States trustee and a hearing,
and subject to sections 326, 328, and 329 of
this title, the court may award to a trustee, to
an exam ner, to a professional person enpl oyed
under section 327 or 1103 of this title, or to
the debtor's attorney--

(1) reasonabl e conpensation for actual
necessary services rendered by such
trustee, exam ner, professional person, or
attorney, as the case may be, and by any
par apr of essi onal persons enpl oyed by such
trustee, professional person, or attorney,
as the case may be, based on the nature,
the extent, and the value of such
services, the time spent on such services,
and the
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cost of conparable services other than in
a case under this title; and

(2) reinbursement for actual, necessary

expenses.

(Enphasi s added.) The phrase "after notice and a hearing"” is subject

to rules of construction contained in section 102 of the Bankruptcy

Code. Section 102 provides:

In this title-

(1) "after notice and a hearing", or a
simlar phrase--

(A)

means after such notice as is

appropriate in the particul ar
ci rcunst ances, and such opportunity

for a

hearing as is appropriate in

the particular circunstances; but

(B)

act ual

gi ven

Accordingly, a hearing wll

aut horizes an act w thout an
hearing if such notice is
properly and if--

(i) such a hearing is not
requested tinely by a party in
interest; or

(i) there is insuffi-

cient time for a hearing

to be commenced before

such act nust be done, and the
court authorizes such act;

not be necessary in every instance.

In

this district, applications for fees and expenses are noticed to al

creditors and a bar date for objections is set.

that if objections are filed a separate hearing will be set.

However, if no objections are filed the notice states that an

The notice states



appropriate order will be entered. Thus, the debtors' counsel in all

of
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the cases were aware that no hearing would be held if no objection
was received. Moreover, given the statutes, rules and case | aw
governing the court's role in considering fee applications, the
debtors' counsel should have been aware that the court is authorized
to scrutinize fee applications wi thout giving counsel notice and
opportunity for hearing.

Bankruptcy Rule 2016 requires that all the necessary information
be in a fee application itself. The practical aspect of this
requi rement has been di scussed by the bankruptcy court for the

Northern District of Illinois:

Applicants cannot rely on the fee petition
hearing to 'explain' the fee -petition. Lifeis
too short and the daily court call is too
crowded to all ow val uable court tine for such
ver bal expl anations and testinony thereon.
Applicants must put the explanations in witing
and may submit an acconpanying affidavit

contai ning further explanation or details if
necessary.

In re Pettibone Corp., 74 B.R 293, 300 (Bankr. N.D. II1.

1987); Inre Wldman, 72 B.R 700, 712 (Bankr. N.D. III.

1987) .

I ndeed, given the heavy flow of work through the
bankruptcy courts and the many hundreds of fee petitions
passed on by each bankruptcy judge each year ... counse
must be held to the ordinary standards for

reconsi deration. Qherw se, many fee applications would
be heard twi ce since attorneys would take a second bite at
the apple after the fees they seek are reduced. There is
no reason why this court should be subjected to the burden
of doubl e fee hearings or being obliged to take evidence
on matters that can be set forth in the application or
affidavits, or to hear testinony on matters that
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counsel did not even see fit to present
in witing.

In re Pettibone Corp., 74 B.R at 300-31.

It is well established that a bankruptcy court has the
i ndependent authority and responsibility to determ ne the
reasonabl eness of all fee requests, regardl ess of whether objections

are filed. [1d. at 299-300; In re Cchoa, 74 B.R 191, 194 (Bankr.

N.D. N.Y. 1987); In re NRG Resources, Inc., 64 B.R 643, 650 (WD

La. 1986); In re Esar Ventures, 62 B.R 204, 205 (Bankr. D. Haw.

1986); In re Jensen-Farley Pictures, Inc., 47 B.R 557, 585 (Bankr.

D. Utah 1985). Judges are justified in relying upon their own
know edge of customary rates and experience concerning reasonabl e and
proper fees, wi thout the need for independent evidence. In re

Farwel |, 77 B.R 198, 201 (N.D. Ill. 1987); Brown v. Cul pepper, 561

F.2d 1177 (5th Cr. 1977) "The bankruptcy judge can and nust apply
his own expertise sua sponte, if necessary, in order to be fair to
bot h counsel and creditors because, in the final analysis, either
excess generosity or extrene mserliness in allowing fees wll
reflect in the public perception of the systenm. Lavien, Fees As

Seen From The Bankruptcy Bench, 89 Com L.J. 136, 138 (March 1984).

For each of the fee applications submtted, this court engaged in
essentially a line-by-line review of the services and expenses
reported. That eval uation necessarily entailed reflection upon the
court's own experience with the case and know edge of the case |aw
governing the standard for review of attorney fee applications. A

brief explanation for the
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reducti ons made was included on each order allowing fees. [In order
to provide counsel with a better understanding of the court's orders
and to provide guidance for future attorney fee applicants, the
standards utilized by both bankruptcy judges in this district will be
set forth below. Thereafter, the court shall restate the rationale
for each fee order

St andards For Review O Attorney Fee Applications

The primary objective of any fee application is to revea
sufficient data to enable the court to determ ne whet her the services

rendered were reasonabl e, actual and necessary. 1In re Jensen-Farley

Pictures, Inc., 47 B.R 557, 582 (Bankr. D. Utah 1985). Bankruptcy

Rul e 2016 requires that:

A person seeking interimor final conpensation
for services, or reinbursenment of necessary
expenses, fromthe estate shall file with the
court an application setting forth a detail ed
statenent of (1) the services rendered, tine
expended and expenses incurred, and (2) the
amount s requested. (Enphasis added.)

Several recent bankruptcy court decisions have exhaustively exan ned

the subject of attorneys' fees. See Inre First Software, Corp., 79

B.R 108 (Bankr. D. Mass. 1987); In re Pettibone Corp., 74 B.R 293

(Bankr. N.D. Ill. 1987); Inre S.T.N. Enterprises, 70 B.R 823

(Bankr. D. Vt. 1987); In re Amatex Corp., 70 B.R 624 (Bankr. E.D

Pa. 1985). This decision shall draw upon the anal yses in those
opi nions.and the cases cited therein to provide a framework for the

eval uation of fee applications in this district.
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At a mininum every application for attorney fees nust include a
specific analysis of each task for which conpensation is sought. The
application should list and describe the activity, the date it was
perforned, the attorney or other professional who perfornmed the work,
the tinme spent on the work and the individual’s hourly rate. 1In re

Petti bone Corp,, 74 B.R 293, 301 (Bankr. N.D. Ill. 1987); In re

S.T.N. Enterprises, Inc., 70 B.R 823, 832-33 (Bankr. D. Vt. 1987).

Applications which give no explanation of the activities perforned

generally are not conpensable. In re Pettibone Corp., 74 B.R at

301; Inre Affinito & Son, Inc., 63 B.R 495, 498 (Bankr. WD. Pa.

1986). For exanple, entries for tel ephone calls or conferences
shoul d detail the purpose, length and parties involved. Merely
noting "tel ephone call” or "conference with x" is insufficient.
Simlar specificity should acconpany every activity for which
conmpensation is sought and several activities should not be | unped
into a single entry. Rather, counsel nust |ist each type of service
with the corresponding specific tinme allotnment. This allows the
court to determ ne whether a particular activity was necessary and

the tinme spent was reasonable. 1In re Pettibone, Corp., 74 B.R at

301. Services which are lunped together will not be fully
conpensated. 1d. at 302.

The general organization of a fee application may vary in
accordance with a particular office' s accounting structure. However,

time records should be kept and reported
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chronologically by activity or project rather than by attorney. Sone
courts require services to be categorized into general and specific
areas of concentration and separately analyzed with an acconpanyi ng

narrative. See, In re Pettibone Corp., 74 B.R at 304-305; Inre

Continental Illinois Securities Litigation, 572 F. Supp. 931 (N. D

[11. 1983). Although this may aid the court in particularly |large or
conplicated cases, it is not necessary if the application adequately
and chronol ogically describes the work performed during the
progression of the case.

In addition to the tinme sheet item zation of services, fee
appl i cati ons shoul d be acconpani ed by a description of each
prof essi onal for whom conpensation is sought. Such a narrative or
"firmresume"” should enable the court to determ ne the appropriate
hourly rate which is customarily charged in the comunity by soneone
who possesses simlar skill, experience, expertise, stature and

reputation. |In re Shades of Beauty, Inc., 56 B.R 946, 951 (Bankr.

E.D. NY. 1986). 1In 1986 forner Bankruptcy Judge Ri chard Stageman
identified the range of conpensation for |egal services perforned in
bankruptcy cases in the Southern District of lowa as between $65 and

$150 an hour. WMatter of Pester Corp., Case No. 85-338-C, unpublished

op. at 15 (Bankr. S.D. lowa, July 9, 1986). The range at the | ower
end, $65 to $85, was found to be sufficient conpensation for routine
bankruptcy work or educating an inexperienced | awer. The higher

range was found to be appropriate conpensation for
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high quality work of an expert in a conplex case. |d. This court
acknow edges that hourly rates are subject to various factors such as
| ocation and inflation and will not set down an absol ute m ni num or
maxi num rate of conpensation. Rather the burden shall remain with
the applicant to denonstrate the value of his or her services in
relation to a particul ar case.

The standard of 11 U S.C section 330 that conpensation be for
actual and necessary services makes the exercise of "billing
j udgnent” a nmandatory requirement in bankruptcy fee matters. The

U.S. Suprene Court in Hensley v. Eckerhart, 461 U S. 424, 103 S.C.

1933, 76 L.Ed.2d 40 (1983) noted that attorneys are obligated to nake
a good faith effort to exclude froma fee request hours that are
excessi ve, redundant or otherw se unnecessary. |If such requests are
found in a fee application they are disallowed by the court as

unnecessary. In re Liberal Market, Inc., 24 B.R 653, 664 (Bankr.

S.D. Chio 1982). The following divisions are illustrative exanpl es
of the appropriate exercise of "billing judgnent” in bankruptcy
cases.

A. Duplication of Services

"CGeneral ly, attorneys should work independently, w thout the
i ncessant 'conferring' that so often forns a mgjor part of nmany fee

petitions”. 1In re Pettibone Corp., 74 B.R at 303; In re Anatex

Corp., 70 B.R at 626. The bankruptcy estate should not bear the

cost of conpensating
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each attorney present at an intra-office conference unless counse
can show that the estate benefitted fromeach attorney's special area
of expertise. In the absence of a showi ng of the purpose of the
conference and why the conference was essential to efficient
managenment of the case, this court will not award full conpensation

to each attorney present at the conference. In re Amatax Corp., 70

B.R at 626. The sane reasoning applies to duplicative court

appearances. ' 1d.; see also, In re Jensen-Farley Pictures, Inc., 47

B.R 557, 583 (Bankr. D. Utah 1985). When nore than one attorney
appears in court, no fee or a reduced fee should be sought for non-
participating counsel. This court will exam ne the frequency and

l ength of duplicative services in individual cases to determ ne
whet her a reduction in conpensation sought is appropriate.

B. Level of Skill

It is generally recognized that not all services should carry
the sane rate of conpensation. Services of a non-legal nature, such
as filing papers with the court, should not be compensable at the
hourly billing rate of an attorney when such ministerial and routine

tasks can be

! The court recognizes an exception to this general rule where |oca
counsel is required to attend hearings with counsel not adnmitted to the
di strict pursuant to Local District Court Rule 5(d)(3).
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perfornmed by non-1egal enployees at a |lesser rate. |In re Anatax

Corp., 70 B.R at 627; In re Jensen-Farley Pictures, Inc., 47 B.R at

583-84. Simlarly, senior partner rates should be charged only for
work that warrants the attention of a senior partner. Wrk done by a
seni or partner that a beginning associate or paralegal could do will

be conpensated at a lower rate. In re Pettibone Corp., 74 B.R at

303. The Bankruptcy Code encourages cost-saving nmeasures such as the
use of paralegals and law clerks. 11 U S.C. 330(a)(1).

Compensation for the services of such persons, however, is also
subject to court scrutiny and the standard of reasonabl eness.

Anot her exanple of "billing judgnment” in relation to the |evel of
skill required for a given task involves tinme spent in |ess
productive tasks. Travel tine is viewed by many courts as
unproductive and thus either not conpensabl e or not conpensabl e at

the attorneys' regular hourly rate. Inre C. &J. (Gl Co., Inc., 81

B.R 398, 404 (Bankr. WD. Va. 1987). In re S.T.N. Enterprises,

Inc., 70 B.R 823, 837 (Bankr. D. Vt. 1987); In re Amtex Corp., 70

B.R 624, 627 (Bankr. E.D. Pa. 1985 (and cases cited therein). This
court agrees that tinme spent in transit nmay be necessary, but is
clearly not as productive as tinme spent in court or in the office.
Accordingly, tinme spent traveling to and froma |location typically
shal | be conpensated at one-half of the attorneys' or other

professionals' hourly rate unless it can
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be shown that the time was utilized nore productively by preparing
for meetings, court appearances, et cetera.
Simlarly time spent on |egal research is not always necessary
and conpensabl e. Counsel are presuned to be sufficiently experienced
and to have an adequate background in the applicable law. In re

Petti bone Corp., 74 B.R at 303. This court does recognize that

particul ar questions requiring research will arise and, where
adequat el y docunented, will be fully conpensable. Moreover, this
court does not draw a distinction between certain routine tasks, such
as tel ephone calls and correspondence, and "truly |egal services".

See, e.g9., Inre Pettibone Corp., 74 B.R at 303-304. Were an

application sufficiently describes such services as an effort to
resolve matters informally they will be fully conpensable. In re

Petti bone Corp., 74 B.R at 304; Inre S.T.N. Enterprises, Inc., 70

B.R at 842. Care should be taken, however, to record the actua
time spent on each item Snall anmounts of tinme should not be
uniformy reported as a m ninum bl ock of tinme (i.e., .25 or .2

hours). In re Pettibone Corp., 74 B.R at 302. The use of one-tenth

of an hour as the mninmum charge for a tel ephone call or reception of
communi cation is nore acceptable. |d.
C. Expenses
Under 11 U. S.C. section 330(a)(2) counsel may claim

rei mbursement. for actual and necessary expenses. This
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standard is identical to that enployed for conmpensation of services
and thus "billing judgnment"” is again relevant. Qut-of-pocket
expenses chargeable to a particular case nust be iteni zed and
docunmented. The actual cost of photocopying, |ong-distance tel ephone
charges, postal expense and travel costs may be reinbursed. 1In re

S.T.N. Enterprises, Inc., 70 B.R at 844. Charges which are part of

the cost of operating overhead are not properly chargeable to the
bankruptcy estate. Overhead expenses typically include rent,

i nsurance, taxes, utilities, secretarial and clerical pay, library,
computer costs, office supplies, |ocal tel ephone charges, neals, and
local travel. 1d. This court also views charges for conputer |ega
research as an overhead expense and t hus nonconpensabl e.

D. Fee Application Preparation

G ven the requirenments of specificity and the exercise of
"billing judgnment” inposed on bankruptcy practitioners, this court
adhers to the view that tine spent on fee application preparation is

conpensable. In re Pettibone Corp., 74 B.R at 304 In re Jensen-

Farley Pictures, Inc., 47 B.R at 583. Such conpensation is,

however, subject to reasonable limts.
It is the intent of the judges of this district that the above
gui delines will assist counsel to develop office record keepi ng and

reporting procedures that, in turn, wll
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result in efficient and accurate fee applications, thereby enhancing
the potential for full conpensation of requested attorney fees and

expenses.

FEE ORDERS

Paul and Gretchen Pothoven, Case No. 86-2039-C.

On July 29, 1987 counsel for the debtors submtted an application
for attorney's fees and all onances and expense rei nbursenent seeki ng
interimfees and expenses in the anmount of $14,864.32 for the period
of March 1, 1986 through May 31, 1987. The application contained a
pr of essi onal bi ography of each of the persons perform ng services, a
general narrative description of work perforned, a chronol ogi ca
item zation of services and an expl anati on of abbreviations and
i ndi vidual hourly billing rates.

On Cctober 16, 1987 the court entered an order allow ng fees and
expenses in the sumof $13,325.92, thereby reducing the requested
amount by $1,548.40. A notation was nmade on the order that hourly
rates for phones and travel were reduced to $60.00 per hour. Upon
re-exam nation of the fee application the court finds that entries
for travel were properly reduced to $60.00 per hour. As noted in the
above di scussion, the court generally will reduce travel tinme by one-
half of the normal billing rate. Here the court did allowa rate in

excess of one-half of the attorney's regul ar



16

rate. The reduction for travel tinme on August 21, 1986, January 19,
1987 and April 7, 1987 in the anmpunt of $453.00 shall stand.

At the time of the entry of the order, this court held the view
t hat phone calls or conferences were not in the category of "truly
| egal services" and therefore did not warrant conpensation at a ful
hourly rate. As noted in the above guidelines, such tasks will be
viewed as necessary in resolving matters informally. However, the
requi rement of specificity still remains. Thus the court has re-
exam ned the reductions nade and will only reduce the fees requested
where the itens are not sufficiently docunented. Some exanpl es of

i nadequat e detail are as follows:

Dat e Atty Hour s Rate Total

4/ 11/ 86 11 Conf erence 1.30 140. 00 182. 00

4/ 29/ 86 46 Conference with . 40 125. 00 50. 00
B. O Mall ey

5/ 21/ 86 46 Phone conference .50 125. 00 62. 50

with client; phone
conference with

M ke Broer man,
attorney for Co-op

6/ 26/ 86 46 Phone conference 1.00 125. 00 125. 00
with client; phone
conference with
Bernard O Mal | ey

8/ 19/ 86 46 Letter to client: .40 90. 00 36. 00
Tel .-conf. with
client

Rat her than disall ow conpensation entirely for inadequately
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docunent ed services, the court has reduced the requested hourly rate
to $60. 00 per hour. This reduction totals $417.00. Thus, conbi ned
with the $453.00 reduction for travel time the total reduction should
be $870.00 rather than $1,548.40. Accordingly, after reconsideration
the debtors' counsel are entitled to fees and expenses in the anount

of $13,994.32 or $678.40 nore than originally granted.

Lynn and Sue Fi sher, Case No. 87-95-C

On Septenber 2, 1987 counsel for the debtors submitted an
application for allowance of fees and expenses in the anmount of
$12,180.72 for the period of January 1, 1987 through July 31, 1987.
On COctober 26, 1987 the court entered an order allow ng fees and
expenses in the sumof $11,396.72 thereby reducing the requested
amount by $784.00. A notation was nade on the order that hourly fees
were reduced to $60. 00 per hour for travel and phone conversati ons.

Upon re-exam nation of the fee application the court again finds
that entries for travel on February 9, 1987 and May 19, 1987 were
properly reduced to $60.00 per hour. This court has re-exam ned the
reducti ons nmade for phone calls and will only reduce the fees
requested where the entries are not sufficiently docunented.

Entries for phone calls or conferences on the foll ow ng
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days are not adequately docunented: February 23, 1987; May 21, 1987,
May 29, 1987; June 23, 1987; July 27, 1987 (2); and July 29, 1987.
The court has reduced the hourly rate to $60.00 per hour. These
reductions and those made for travel tine total $391.50.
Accordingly, after reconsideration the debtors' counsel are entitled
to fees and expenses in the anmount of $11,789.22 or $392.50 nore than

originally granted.

Brett J. Ferguson, Case No. 87-485-C

On August 31, 1987 counsel for the debtor submitted an
application for allowance of fees and expenses in the anmount of
$5,925.82 for the period of February 1, 1987 through July 31, 1987.
On Cctober 27, 1987 the court entered an order allow ng fees and
expenses in the sum of $5,671.32, thereby reducing the requested
amount by $254.50. A notation was nade on the order that hourly fees
were reduced to $60. 00 per hour for travel and phone conversati ons.

Upon re-exam nation of the fee application the court again finds
that entries for travel on March 20, 1987 and June 17, 1987 were
properly reduced to $60. 00 per hour. As noted above the court wll
no | onger automatically reduce conpensation for phone conferences.
This fee application is a good exanple of the proper docunentation
for such services. The docunentation of services perforned by

par al egal s, however, could use sone inprovenent. Wile practitioners
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are encouraged to utilize the skills of paral egals, conpensation for
their services is also subject to scrutiny by this court. In this
application the court found three exanples of services performed by a
par al egal that sinply should not be conpensated by the estate. On
March 27, 1987 and April 15, 1987 phone calls were made, but the
parties were not reached. On June 5, 1987 a conference about a
conference i s unexplained. Accordingly, after reconsideration the
fee application is reduced by $93.00 to account for travel and
unnecessary paralegal tine. Debtor's counsel is therefore entitled

to $5,832.82 or $161.50 nore than originally granted.

Donal d and Ruth Herr, Case No. 87-198-C.

On July 27, 1987 counsel for the debtors submitted an application
for allowance of fees and expenses in the anmount of $16,503.93 for
the period of January 1, 1987 through June 30, 1987. On Novenber 17,
1987 the court entered an order allow ng fees and expenses in the sum
of $15, 163.93, thereby reducing the requested anmount by $1,340.00. A
notati on was nmade on the order that hourly fees were reduced to
$60. 00 per hour for phone calls and travel. The order further noted
an adj ustnent was nmade for duplicative work on various dates.

As not ed above the court upon reconsideration will reduce the
hourly rate for travel, undocunented or duplicative services. Using

this analysis a reduction of at |east
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$481.00 is justified. Upon further consideration of the entire case
file, the court found an error in its order granting the second
application for allowance of fees and expenses entered on February
16, 1988. It seens that although the second application sought the
al | owance of $8,880.76, the letter transmtting the proposed order
requested $9, 880.76. The court used the $9,880.76 figure to
calculate the fees to be granted. The debtors' attorneys have been
granted a total fee of $24,488.69 which included a bonus of
$1, 000. 00. Accordingly, the court will not alter its original order

granting fees and expenses in the sum of $15, 163. 93.

Kenneth and Carol yn Egel, Case No. 87-376-D.

On August 3, 1987 counsel for the debtors submitted an application
for allowance of fees and expenses in the anmount of $12,211.91 for

t he period of Novenmber 1, 1986 through June 30, 1987. On Decenber

11, 1987 the court entered an order allowi ng fees in the amunt of
$11, 511. 41, thereby reducing the anount requested by $700.50. The
court noted on the order that the fees were reduced to $60. 00 per
hour for duplicative or undocunented services and driving tine.

Upon reconsi deration the court agrees that a scrivener error was nade
on the order which should read $11,511.41 rather than $1, 151. 14.

O herwi se the reductions made were proper. This case proceeded as a

Chapter 12 case for only
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four nmonths prior to being converted to a Chapter 7 case. The
reduction in the hourly rate charged for travel tinme has been
previously di scussed. The remaining reduction was nmade on the basis
of duplicative and undocunented services. The conferring of two
attorneys is noted on Decenber 22, 1986; Decenber 29, 1986; January
30, 1987; and February 27, 1987. No explanation is given as to why
it was necessary to have two or nore professionals working on the
same activities. Nothing in the court file indicates this was a
particularly conplex case or the existence of novel issues. This
court realizes the necessity of briefing substitute counsel and the
sharing of ideas between attorneys. However, the estate shoul d not
bear the cost of such interaction w thout justification.
Accordingly, the court's original order granting fees and expenses in

the sum of $11,511.41 will not be altered.

Cl arence and Marion Hol tkanp, Case No. 87-827-D.

On Novenber 3, 1987 counsel for the debtors submtted an application
for allowance of attorney's fees and expenses in the anount of
$13,262.36 for the period of February 1, 1987 through Septenber 30,
1987. On Decenber 11, 1987 the court entered an order allow ng fees
and expenses in the sumof $12,746.86, thereby reducing the requested
amount by $515.50. A notation was nmade on the order that hourly fees
were reduced for travel and for duplicative work and | unping of

servi ces.
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As has been the court's practice, hourly rates for travel tine
were reduced to $60. 00 per hour on April 22, 1987 and August 20,
1987. The application indicated duplicative and undocunent ed
services on March 26, 1987; April 21, 1987 and June 18, 1987. The
nore troubling aspect of the application was the repeated practice of
l unping a variety of services perforned by a paralegal in one
category and for one block of tinme. Such a practice does not permt
the court to determ ne the reasonabl eness of individual services.
The court also noted the inconsistency in the hourly rates billed by
attorney #42. The key provided with the application indicated that
attorney #42 billed his services at $100 per hour. Throughout the
application, however, the attorney's services were billed at $100,
$110 and $125 an hour. No explanation is given for this variable
billing or an increase in the hourly rate by the firm

Rat her than totally disallow conpensation for services |unped
together or those billed at a higher rate, the court has assessed the
services perforned at $125 per hour as opposed to $100 per hour and
has reduced the application by one-half of that differential. The
court observes that such a reduction is indeed generous in view of
the standards set forth in the case law. Accordingly, the court wll
not alter its original order granting fees and expenses in the sum of

$12, 746. 86.
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Dougl as and Joan ding, Case No. 87-1241-D

On Septenber 8, 1987 counsel for the debtors submtted an application
for allowance of attorney's fees and expenses in the anount of

$5, 753.56 for the period of April 1, 1987 through July 31, 1987. On
Decenber 11, 1987 the court entered an order allow ng fees and
expenses in the sum of $4,981.56, thereby reducing the requested
amount by $772.80. A notation was nade in the order that requested
fees were reduced to $60.00 for travel time and undocunented calls
and duplication.

As noted before, the court will reduce the hourly rate
billed for travel tinme. The reduction, however, is nmeant to affect
only actual driving tinme as that is considered a | ess productive
activity. Upon reconsideration the court notes that travel tinme on
May 31, 1987 and June 15, 1987 is |unped together wth other
services. Thus the original order reduced the entire entry to $60. 00
per hour. The court will now only reduce the entry on May 31, 1987
to $60.00 for the appropriate driving time. The remaining activities
noted will be conpensable at the regular hourly rate. Moreover the
travel entry on June 15, 1987 indicates that the estate was charged
for "half travel"”. Accordingly, no further reduction will be nade.
The remai ni ng reducti ons nade were on the basis of undocunented
activities. Throughout the application phone conferences were not
adequately described. Accordingly, the hourly rate for such services

is reduced to



24
$60. 00 per hour. After recalculation, the reductions
total $272.00. Therefore, debtors' counsel are entitled to fees and
expenses in the anmount of $5,481.56 or $500.00 nore than originally

gr ant ed.

Triple K Corporation, Case No. 86-3347-D.

On Cctober 21, 1987 counsel for the debtor submitted an application
for allowance of attorney's fees and expenses in the anount of
$1,899.30 for the period of April 1, 1987 through Septenber 30, 1987.
The application indicated that the court had previously ordered fees
and expenses totalling $11, 250.00. On Decenber 30, 1987 the court
entered an order allow ng fees and expenses in the sumof $1, 790. 80,
t hereby reduci ng the requested anount by $108.50. A notation was
made on the order indicating that the fees were reduced where the
attorney had billed nore per hour than indicated on the firm summary
sheet and for duplicative efforts.

In light of the above discussions with regard to ot her
fee applications, the court need not further address its reasoning in
this case. The reductions nmade to the fee request were proper,
adequately explained and demininus in relation to the total fees
awarded. Accordingly, the court will not alter its original order

granting fees and expenses in the sum of $1,790. 80.

Her bert and Twyl a LaMaack, Case No. 87-1430-D.

On Novenber 19, 1987 counsel for the debtors submtted
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an application for allowance of fees and expenses in the anount of
$5,636.52 for the period of April 1, 1987 through Cctober 31, 1987.
On Decenber 30, 1987 the court entered an order allow ng fees and
expenses in the sum of $5,554.02, thereby reducing the requested
amount by $82.50. A notation was nade on the order that fees were
reduced to $60.00 per hour on July 1, 1987 and COctober 6, 1987 for
travel tine.

The rationale for the reduction nmade for travel tine has been
di scussed above and need not be repeated here. No alteration is
warranted. It is noted that debtors' counsel have apparently made an
attenpt to provide nore description in the individual entries of

servi ces perforned.

CONCLUSI ON AND ORDER

Based on the foregoing analysis, the court hereby finds that the
orders entered in each of the cases in which the court sua sponte
reduced the requested fees were proper. However, after
reconsi derati on based upon the above di scussed gui delines, the orders
are altered as follows:

Pot hoven - additional fees and expenses in the anmount of $678. 40
are ordered.

Fi sher - additional fees and expenses in the anobunt of $392. 00
are ordered.

Ferguson - additional fees and expenses in the anpbunt of $161.50
are ordered.

Herr - no alteration.
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Egel - no alteration.
Hol t kanp - no alteration.
ding - additional fees and expenses in the anmount of $500.00 are
or der ed.

Triple K Corporation - no alteration.

LaMhack - no alteration.

Signed and filed this 29th day of March, 1988.

LEE M JACKW G
CH EF U.S. BANKRUPTCY JUDGE

RUSSELL J. HILL
U. S. BANKRUPTCY JUDGE



