UNI TED STATES BANKRUPTCY COURT
For the Southern District of |owa

In the Matter of
Case No. 87-3065-D
ETHEL J. DETTNAN,
Chapter 7
Debt or.

ORDER ON MOTI ON TO AVO D LI EN

On March 17, 1988, a telephonic hearing was held on the
nmotion to avoid lien filed by Ethel J. Dettman (hereinafter
"Debtor"), and the resistance thereto by Fort Mudison Bank &
Trust Co. (hereinafter "Bank"). Peter W Hansen appeared on
behal f of Debtor and G egg Hunphrey appeared on behal f of Bank.

This is a core proceeding pursuant to 28 U S.C section
157(b)(2). The court having heard the arguments of counsel and
having reviewed the file now enters its findings and concl usi ons
pursuant to F.R Bankr. P. 7052.

| SSUE

Whet her Debtor can avoid liens on her clained-as-exenpt

aut onobi | e and nobil e hone.

EFI NDI NGS OF FACT

1. Debtor filed her Chapter 7 petition on Decenber 18,
1987.

2. On her schedule B4, Debtor clainmed as exenpt, anong
other items, a 1981 Chevrolet Malibu under |owa Code section
627.6(10) [sic], and a 1981 Fairnont nobile hone under |owa Code
section 561. 16.

3. On February 10, 1988, Debtor filed a notion to avoid



l[ien pursuant to 11 U S . C section 522(f)(2). Said notion
applied to the above-nentioned autonobile and notor hone, both
of which were listed in B-2 and clained as exenpt in B-4.

4. On February 16, 1988, Bank filed a resistance to
Debtor's notion to avoid lien, claimng that the autonobile and
notor home do not fall within the listed property in section
522(f) (2).

5. On February 16, 1988, Debtor filed a response,
conceding that the property is not included within section
522(f)(2), but claimng that because lowa "opted out" of the
federal exenptions pursuant to section 522(b)(1), section
522(f)(2) allows lien avoidance for such property.

DI SCUSSI ON

Bankruptcy Code section 522(f)(2) states that a debtor may
avoid the fixing of a lien which inpairs a properly clained
exenption if such lien is:

(2) a nonpossessory, nonpurchase noney security interest

in any--

(A) household furnishings, household goods, wearing
apparel, appliances, books, animals, crops,
musi cal instrunments, or jewelry that are held
primarily for the personal, famly, or household
use of the debtor or a dependent of the debtor;

(B) inplenments, professional books, or tools, of the

trade of the debtor or the trade of a dependent
of the debtor; or



(O professionally prescribed health aids for the
debtor or a dependent of the debtor.

11 U.S.C. §522(f)(2).

In the case at bar, there is no dispute that the
aut onobil e is exenpt under |owa Code section 627.6(9), and that
the nobile honme is exenpt under |lowa Code Section 561.16.
Therefore, the issue becones whether the liens may be avoi ded
under 11 U. S.C. section 522(f)(2).

Concerning the autonobile, this court has interpreted
section 522(f)(2)(B) to not allow Ilien avoidance on an

aut onobi | e. In re Van Pelt, No. 86-2192-C, slip. op. (Bankr

S.D. lowa June 29, 1987)(to be reported at: 83 B.R 617). In Van
Pelt, the court held that wunder Ilowa Code section 627.6,
separate exenption categories exist for vehicles and tools of
the trade. 1d. As a result, an autonobile cannot be considered a
tool of the trade for Ilien avoidance purposes under section
522(f)(2)(B). 1d. Therefore, in the case at bar, Debtor cannot
avoid lien on the 1981 Chevrol et Mli bu.

Debtor also seeks to avoid lien on the nobile home under
section 522(f)(2). Debt or exenpted the nobile honme under |owa
Code section 561.16, a homestead el ection. However, nothing in
section 522(f)(2) allows l|ien avoidance on such a honestead.
Furthernore, in a case where a debtor was allowed to avoid lien
on a notor hone, it was acconplished under section 522(f)(2)(A)

as a "household good." In re Dipalma, 24 B.R 385, 390-91

(Bankr. D. Mass. 1982). In the case at bar, the 1981 Fairnont

Mobil e Home is



a honestead, not a househol d good. Therefore, Debtor cannot
avoid lien on the nobile hone.
CONCLUSI ON_AND _ORDER

WHEREFORE, based on the foregoing analysis, the court
concl udes Debtor cannot avoid lien on either the 1981 Chevrol et
Mal i bu or the 1981 Fairnont Mdtor Hone.

THEREFORE, | T |S ORDERED, that Debtor's notion to avoid
lien is overrul ed.

Dated this day of April, 1988.

RUSSELL J. HILL
U S. BANKRUPTCY JUDGE



