UNI TED STATES BANKRUPTCY COURT
For the Southern District of |owa

In the Matter of Case No. 86-3328-W

JEROVE W NEI LL Chapter 12
SHARON K. NEI LL,

Debt or s.

ORDER ON MOTI ON TO DI SM SS
AND OBJECTI ON TO CONFI RVATI ON OF PLAN

On February 3, 1988, the notion to disn ss Debtors’
Chapter 12 petition and the objection to confirnmation of
Debt ors’ proposed plan of reorganization, filed February
3, 1988, by Federal Land Bank of Omaha, came on for a
hearing in Council Bluffs, lowa. Said hearing was held
pursuant to the October 27, 1987, Order of United States
District Court Judge Donald E. O Brien remandi ng the case
to this bankruptcy court so that the court could consider
Debtors’ Chapter 12 plan utilizing Debtors’ 1985 incone.
Steven K. Krohn appeared on behalf of Federal Land Bank,
Richard A. Row and and Raynond Pogge appeared on behal f
of Debtors, and Anita L. Shodeen appeared on behalf of
the United States Trustee.

The court, having reviewed the file, heard the
argunents of counsel and the evidence presented and being
fully advised in the prem ses, finds:

1. That four—+ifths (4/5) of Debtors’ 1985 gross
I ncome was from their farm operation. Therefore, Debtors

neet the definition of “famly farmer” pursuant to 11



U S.C. section |0l (17)(A), as required to qualify for the
relief provided under Chapter 12 of the Bankruptcy Code.

2. That the history of Debtors’ farm ng operation
i ndicates the projected crop yields, as stated in their
proposed plan of reorganization, are specul ative at best
and are not supported by the evidence.

3. That the <crop expenses of Debtors’ farmng
oper ati on, as stated in their proposed plan of
reorgani zation, are unrealistic and not supported by the
evi dence.

4. That Debtors were previously unsuccessful in
seeking relief under Chapter 11 of the Bankruptcy Code in
that their three previous Chapter 11 petitions, filed in
1982, 1983, and 1985, were di sm ssed.

5. That considering the facts and evi dence presented,
the court is not convinced that Debtors’ proposed plan of
reorgani zation is feasible and that there is no
reasonabl e |ikelihood that Debtors can be rehabilitated.

| T I' S THEREFORE ORDERED t hat confirmation of Debtors’
proposed plan of reorganization is hereby denied and
Debtors’ Chapter 12 petition dism ssed.

Signed this 10th day of March, 1988.

RUSSELL J. HILL
U. S. BANKRUPTCY JUDGE



