UNI TED STATES BANKRUPTCY CQOURT
For the Southern District of |owa

In the Matter of Case No. 87-2766—<C
VERN E. JOHN
GLADYS |. JOHN, Chapter 7

Debt or s.

ORDER ON APPLI CATION TO VO D LI EN

On  February 10, 1988, an application to exenpt
property filed Decenber 21, 1987, by Debtors, and
resistance thereto filed January 5, 1988, by creditor
Ri ppey Savings Bank (hereinafter “Creditor”), cane on for a
tel ephonic hearing in Des Mines, lowa. Wlliam C. GOstl und
appeared on behalf of Creditor, and Reta Noblett-Feld and
Edward Conrad, student |egal intern, appeared on behal f of
Debtors. At the conclusion of the hearing, the court took
the matter wunder advisenent and now considers it fully
subm tted.

| SSUES

On Novenber 10, 1987, Debtors filed a joint Chapter 7
petition. In their schedules, Debtors clainmd $14,135 of
farm machi nery and equi prent as exenpt tools of the trade
pursuant to |Iowa Code section 627.6(17) [sic].

On Decenber 21, 1987, Debtors filed an application to
void lien on exenpt property and requested the court,
pursuant to 11 U S.C. section 522(f)(2)(B), to void a
nonpossessory, nonpurchase noney security interest lien
held by Creditor in Debtors’ exenpt farm nmachinery and

equi prent .



On January 5, 1988, Creditor filed a resistance to
Debtors’ |ien avoidance application and argued Debtors were
no longer farnmers so they could not exenpt the farm
machi nery and equipnment in the first place, much less void
the lien on such.

The issues in this case are: 1) whether Debtors
qualify as farnmers; and, if so, 2) whether Debtors can void
Creditor’s lien on exenpt property.

FACTUAL BACKGROUND

Debtors have farned all their lives and currently |ive
in a rental farnmhouse. Their last attenpt at farm ng was in
1986. They do not have a contract to farm in 1988 and do
not own a farm However, Debtors do intend to go back to
farmng and want to custom farm Debtors currently are
living on social security. Those paynents are insufficient
to support them and, as a result, they intend to custom
farmin order to supplenent their incone.

Debtors own $14,135 of farm machinery and equipnent
which they have clained as exenpt. Creditor holds a
properly perfected security interest in that property.
However, the lien is a nonpossessory, nonpurchase noney
security interest, and Debtors are attenpting to void that
lien pursuant to section 522(f)(2)(B) because it inpairs

t heir exenpti on.



DI SCUSSI ON

Pursuant to 11 U S.C. 8522(b) (1) lowa enacted |owa
Code section 627.10 and provided for Its property
exenptions in lieu of the federal exenption. Accordingly,
the definition of a farnmer for purposes of lowa s exenption
statute is determ ned by lowa | aw

lowa Code section 627.6(11) (1987) provides, as
relevant herein, that if the debtor is engaged in farm ng,
the debtor may claim as exenpt, a conbination of inplenents
and equi pnent, and |ivestock and feed for the I|ivestock,
reasonably related to a normal farmng operation, not to
exceed a val ue of $10,000.00 in the aggregate per debtor.

This court, in Mtter of Mers, 56 B.R 423 (Bankr.

S.D. lowa 1985), exam ned the definition of a “farner” for
purposes of lowa's exenption statute. The court determ ned
custom farmng is farm ng under said exenption statute. |Id.
at 427. Further, the court noted a tenporary cessation of
farm ng does not defeat a claimed exenption if debtor
intends to return to farmng, and that debtors’ intention
to return nust be given great weight. 1d. at 426

Under the facts and circunstances in the case at bar,
Debtors are farmers under lowa |aw Even though Debtors
have not farmed since 1986, they previously farned al
their lives and now intend to custom farmin the future.
Therefore, pursuant to lowa Code section 627.6(11), Debtors
can exenpt up to $20,000 of farm machi nery and equi pnent.
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Al t hough Debtors erronously clainmed their exenption under
section 627.6(17) [sic] tools of the trade, the court wll
allow a proper section 627.6(11) farm mnachinery and
equi prent exenption for the clainmed anmount of $14, 135.

Since Debtors do qualify as farnmers, the second issue
is whether they can void Creditor’s valid lien on their
exenpt farm machi nery and equi pnent.

11 U S.C section 522(f) provides that a debtor my
avoid the fixing of a lien on property that is otherw se
exenpt under federal or state law to the extent the l|ien

inpairs debtor’s exenption if such lien is:

(2) a nonpossessory, nonpurchase-
noney security interest in
any —

(B) Inplenments, professional
books, or tools of the trade
of the debtor or the trade of
a dependent of the debtor;

In interpreting section 522(f) (2) (B), the Eighth GCrcuit
has held that “tools” and “inplenents” include |arge pieces
of farm machinery. In re LaFond, 791 F.2d 623, 627 (8th
Cir. 1986)

In the case at bar, Debtors’ farm nmachinery and
equi pnmrent are exenpt pursuant to Ilowa Code section
627.6(11). In addition, Creditor holds a nonpossessory,

nonpur chase noney security interest lien which inpairs



Debtors’ exenpt property. Therefore, Creditor’'s lien is
void pursuant to section 522(f) (2) (B)
CONCLUSI ON_ AND ORDER

VWHEREFORE, based on the foregoing analysis, the Court
concludes Debtors are farners for purposes of lowa’s
exenption statute and are entitled to exenpt their farm
machi nery and equi prment valued at $14,135. The Court also
concludes Debtors are entitled to void Creditor’s lien on
their exenpt property.

THEREFORE, I T IS ORDERED, that Debtors’ application to
void lien on exenpt property is granted.

Dated this 10th day of March, 1988.

RUSSELL J. HILL
U S. BANKRUPTCY JUDGE



