IN THE UNI TED STATES BANKRUPTCY COURT
For the Southern District of |owa

In the Matter of

JOHNSON COUNTY ABSTRACT & : Bankruptcy No. 90-1000-D
TI TLE GUARANTEE COVPANY

Chapter 11

ORDER ON APPLI CATI ON FOR | NTERI M ALLOMNNCE
OF ACCOUNTANT' S FEES AND EXPENSES

On July 26, 1991, a telephonic hearing was held on
Greenwood and Crims Application for Interim Allowance for
Conpensation for Services of Accountant and the U S. Trustee's
obj ection thereto. Patricia C. Kamath appeared on behal f of
Greenwod and Crim and John Waters appeared for the U S.
Tr ust ee. This is a core proceeding pursuant to 28 U S.C. 8§
157(b)(2)(A). The court having heard the argunments of counsel
and having reviewed the file now enters its findings and
concl usi ons pursuant to Fed. R Bankr.P. 7052.

FI NDI NGS OF FACT

1. The Debtor filed its voluntary Chapter 11 petition
on April 12, 1990 and has continued operating as debtor-in-
possessi on.

2. On June 30, 1990, the Debtor filed an application to
enpl oy Greenwood and Crim P.C., as its accountant. The court
entered an order approving debtor's application pursuant to 11
U S.C. 8 327 on August 28, 1990.

3. At the hearing on confirmation of debtor's plan

March 13, 1991, debtor conceded funds had been paid to



Greenwood and Crim P.C., wthout prior court approval
pursuant to 11 U S.C. 88 330 & 331. The court ordered
confirmation be continued pending submission of a fee
application by Geenwood and Crim

4. On April 8, 1991, Greenwood and Crim P.C, filed
its application for fees for services rendered from May 4,
1990 through Septenmber 26, 1990. The application indicates
debtor nmade unauthorized paynents totaling $1,597.00. The
total amount of fees for services for the period follow ng the
bankruptcy petition filing and before the subm ssion of the
application to enploy is $1, 404.75.

5. Nei ther Greenwood and Crim P.C., nor the debtor
have applied for a nunc pro tunc order for approval of
conpensation for services performed nor have extraordinary
ci rcunmst ances warranting such an order been shown.

DI SCUSSI ON

CGeneral ly, conpensation may not be awar ded to
prof essionals representing a Chapter 11 debtor-in-possession
unl ess the court has approved their enploynment pursuant to 11
u.Ss. C 8§ 327. Prior to receiving any conpensation,
prof essi onals approved pursuant to 8§ 327 nust also receive
prior approval for the paynent of fees or expenses pursuant to

11 U.S.C. 88 330 & 331. Lavender v. Wod, 785 F.2d 247, 248

(8th Cir. 1986). A professional who wi shes to be conpensated

for services perfornmed prior to debtor's application to enpl oy



should file an application for a nunc pro tunc order. See |n

re All lowa Transp. Servs., Inc., No. 85-364-C slip op. at 4

(Bankr. S.D. lowa Apr. 7, 1988) (#20 in Judge Hill's Decision
Book) . An application for enployment nunc pro tunc will be
granted only upon a showing of extraordinary circumstances.

Ild. (citing Matter of Indep. Sales Corp., 73 B.R 772, 777

(Bankr. S.D. lowa 1987)). Extraordi nary circumnmstances exi st

where prior approval would have been appropriate and the del ay

in seeking approval was due to hardship beyond the
professional's control. |d.
In the case at bar, extraordi nary ci rcunst ances

warranting a nunc pro tunc order authorizing conpensation for
services perfornmed prior to approval of enployment were not
shown. Thus, conpensation for pre-application services wll
be deni ed. Conmpensation for post-application services are
reasonable and conply with the standards enunciated in Mtter

of Pothoven, 84 B.R 579 (Bankr. S.D. lowa 1988), and wll

t herefore be all owed.

CONCLUSI ON AND ORDER

IT IS ACCORDI NGLY ORDERED that the U S Trustee's
objection to application for allowance of accountant's fees
and expenses shall be sustained to the extent the fees were
incurred prior to the date of the application to enploy

account ant .



| T I'S FURTHER ORDERED t hat fees incurred on and after the

date of the application to enploy accountant will be all owed.

The fees already paid shall be applied as a credit against
any fees to be paid for post-enploynent application services.

Dated this _18th day of Decenmber 1991.

—_—_

JUDGE RUSSELL J. HILL
Uni ted St at es Bankr upt cy
Court



