UNI TED STATES BANKRUPTCY COURT
For the Southern District of |owa

In the Matter of
COUNTRYSI DE | NVESTMENT Case No. 88-554-C
COVPANY, a partnership

Debt or .

ORDER - SECURITY DEPOSIT W TH M DWEST GAS COVPANY
On April 8, 1988, hearing was held on Debtor-in-

Possession’s motion to nodify deposit with Mdwest Gas
Conmpany. M chael P. Mllaney appeared on behalf of the
debt or -i n—possession. M ckey Sieren, Custoner Consultant,
M dwest Gas Conpany, appeared w thout counsel on behal f of
t he M dwest Gas Conpany.

This is a contested matter to determne the effect of
11 U S.C 8366 and the demand of M dwest Gas Conpany that
debt or +n—possessi on deposit $12,238.00 for continued gas
service. Having reviewed the record the court makes the

follow ng findings and concl usi ons.

FI NDI NGS OF FACT

1. Debtor is an investnent conpany in the nature of a
partnership. A portion of the debtor-in-possession’s estate
consists of the Ramada Hotel |ocated at 6215 Fleur Drive

and 1920 Lel and Avenue, Des Mboi nes, |owa.



2. Gas service to said property is provided by
M dwest Gas Conpany. The Ranmda Hotel has not paid the
account balance until it has received a disconnect notice
12 times in the last 12 nonths and there is an outstanding
bill of approximately $22, 000.00.

3. The Ramada s an operating hotel enpl oyi ng
approximately 110 enpl oyees. Debtor’s petition reveals
t hat Debtor’s estimated assets as of March 14, 1988,
t ot al ed$5, 500, 000. 0o, and its estinmated total Iliabilities
wer €$3, 850, 000. 00.

4. Debtor —+n—possession is unable to post the demanded
deposit of $12,238.00 and would be forced to termnate the
operations of the notel if gas was not provided.

5. The average nmonthly gas bill for Ramada at both
addr esses for January t hr ough Decenber 1987 was
approxi mat el y $3, 950. 00.

6. The average nonthly gas bill for Ramada at both

addresses from April through July 1987 was $2, 581. 38.

CONCLUSI ONS

The debtor has a history of naking paynents only upon a
notice of disconnect and has a pre-petition debt wth
M dwest Gas of approximately $22,000.00. However, the
debtor is now making its nonthly paynents.

There is no dispute that the debtor—n-possession nust
provide a security deposit to provide adequate assurance of

paynment pursuant to 11 U S. C. 8366.



“The anount of security deposit should Dbear a
reasonable relationship to expected or anticipated utility
comsunption by a debtor.” In re Coastal Dry Dock & Repair
Corp., 15 C B.C 2d 320, 326 (Bkrtcy. E.D. NY. 1986). In

the next few nonths debtor-in-possession wll have an
average nonthly gas bill of approximtely $2, 600. 00.

The debtor—+n—possession is experiencing a cash flow
probl em but has substantial unencunbered assets.

The court concl udes that M dwest’s interest in
obtaining post-petition paynents wmy be protected by
requiring a security deposit of $6,000.00, to be paid in
nonthly installnments, and giving Mdwest the renmedy of
di sconnecting the service, upon noti ce, in the event
debtor -i n-possession fails to pay its post—petition bills
as they becone due.

I T I'S ACCORDI NGLY ORDERED, as fol |l ows:

(1) The debtor-in-possession shall continue to pay
pronptly the current bills as they cone due;

(2) The debtor-i n—possession shall establish a security
deposit with Mdwest Gas Conpany as adequate assurance of
future paynents, in the anount of $6, 000. 00;

(3) The security deposit shall be nmade in installnents
of $1,000.00 per nonth commencing May 1, 1988, and on or
before the first day of each nonth thereafter until paid in

full: and



(4) In the event the above paynents are not paid as
ordered, any notion by Mdwest Gas to enforce this order
and termnate the service may be heard by this court upon

five (5) days notice.

RUSSELL J. HILL
U. S. BANKRUPTCY COURT



